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; a ; Cancellation of Policy—Notice.—Policy covering fire loss on 
ponsible several buildings was not cancelled as to one building, the 
ite were ' : use of which was changed after the policy was issued, no 
motorist notice of cancellation having heen received by the insured 
(Sinclair , ; (Merrill v. The Farmers’ Alliance Ins. Co., Kan. Supreme Ct., 
me Ct., se : { 300,709). Burden of Proof.—Insurer’s records were in- 

a sufficient to sustain its burden of proving its affirmative 
‘tifice to Sas : defense that the policy sued upon had been cancelled because 
her and of non-payment of an assessment (Schock v. The Penn Town- 
iding it, : ship Mutual Fire Ins. Assn., Pa. Superior Ct., 300,714). 
endant’s . i Assessment—Costs in Collecting.—Writ of mandamus against 
release trial judge to force him to enter judgment for assessments 
of App., : and expenses incurred in collecting same in accordance — 
; prior decree of higher court was issued (State ex rel. Lisbon 
and the Please Route to: Town Fire Ins. Co. v. Crosby, Wis. Supreme Ct., § 300,710). 
yrongtful Insurer’s Duty to Defend Action—Court properly overruled 
lecedent insurer’s demurrer to petition seeking to recover attorney’s 
Ow sur- : oe fees and expenses incurred by assured in defending suit 
iser, Jr., : os & which said insurer refused to defend in violation of its 


contract (Liberty Mutual Ins. Co. v. Atlantic Coast Line R. R. 
Co., Ga. Ct. of App., 7 300,711). 


Insurer’s Action as Subrogee.—Under Ohio law, insurer suing 
as subrogee could not recover against independent con- 
tractor which did not agree to indemnify the insured against 
injuries to public resulting from performance of job (Conti- 
nental Casualty Co. v. Ohio Edison Co., U. S. C. C. A., 6th C., 
{ 300,712). 

Procedure.—Court quashed summons against defendants, one 
of whom court previously refused to join as party defendant 
after other defendant had removed case from state to federal 
court (Curacao Trading Co., Inc. v. Federal Ins. Co. et al., 
U.S. Dist. Ct., S. D., N. Y., § 300,713). 

Renewal of Policy.—Insurer is not entitled to impose any con- 
ditions upon coverage of policy when said policy is renewed 
without notice to the assured and his consent (Schock v. 
The Penn Township Mutual Fire Ins. Assn., Pa. Superior Ct., 
J 300,715). 


Action in Foreign State——Equitable action in foreign state 
where jurisdiction of all parties could be obtained and 
which was begun within time allowed was proper and in- 
surer’s action to restrain was dismissed (United States Fire 
Ins. Co. v. Fleenor et al., Va. Supreme Ct. of App., J 300,716). 


Limitation of Liability—Reinsurance contract insuring member 
of insurance syndicate against one-fourth of share of syn- 
dicate losses was subject to provision of syndicate contract 
providing for reinsurance on 95% of all excess coverage 
over $100,000 (Commercial Standard Ins. Co. v. Fidelity Union 
Ins. Co., Tex. Ct. of Civ. App., J 300,717). 
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% NEGLIGENCE * Product Liability.—Plaintiff, who swallowed glass while drink. 


(Other than Automobile) 


Pedestrian Injured.—In an action by plaintiff, who was injured 


as the result of a fall on a defective sidewalk, against the 
city and the owner and tenants of the abutting property, 
the trial judge erred in his instructions relating to the pri- 
mary and secondary responsibilities of the parties for the 
defect (Ford v. City of Philadelphia, Fidelity-Philadelphia 
Trust Co. et al., Additional Defendants, Pa. Superior Ct., 
{ 403,068). Broken Glass on Sidewalk.—In a suit brought 
to recover damages for injuries sustained by the minor 
plaintiff as a result of slipping and falling on broken glass 
on a sidewalk in front of defendant’s premises, the evidence 
was insufficient to warrant a finding that the broken glass came 
upon the sidewalk by reason of a wrongful act or omission 
- defendant (Farolato v. Springfield Five Cents Savings 
Bank; Farolato, Jr. v. Same, Mass. Supreme Jud. Ct., 
403,077). Metal Disc.—Whether a metal disc four inches 
in diameter and protruding three-fourths of an inch above 
the surface of the sidewalk constituted an actionable defect 
and whether a pedestrian who stumbled over the same was 
guilty of ccundauners negligence were held to be questions 
of fact for the jury (City of Indianapolis v. Reynolds, Ind. 
App. Ct., 4 403,075). Falling Sign.—Defendant was held 
not liable for injuries sustained by a pedestrian when a sign 
on its store fell on her head after a boy who was running 
along the sidewalk jumped up and tapped said sign (Riche 
et al. v. Thompson, d. b.a. Thompson’s Hardware & Furniture, 
La. Ct. of App., 403,065). Filling Stations—Master and 
Servant Relationship.—In a suit by a pedestrian to recover 
damages for injuries sustained as the result of a fall on a 
slippery sidewalk adjacent to a filling station, the trial court 
erred in holding that there was no evidence to support a 
finding that the relationship of master and servant existed 
between defendant and the operator of the filling station 
(Wheat et vir v. The Texas Co., Tex. Ct. of Civ. App., 
{ 403,063). 


Stores and Shops.—Plaintiffs recovered judgment for injuries 


sustained by plaintiff wife when she fell while descending 
a stairway in defendant’s store where she was a patron, 
the stairway being in a worn, smooth and slippery condi- 
tion and the metal strips thereon projecting above the tops 
of the treads (Hoetslein et al. v. Sears-Roebuck & Co., U. S. 
Dist. Ct., W. D., Pa., 1 403,070). Estoppel.—A “luncheonette” 
in defendant’s store was operated by a concessionaire and 
while plaintiffs were eating at the counter they were injured 
through the negligence of an employee of the concessionaire. 
The court held that defendant was estopped from asserting 
that it was not in fact operating the “luncheonette” or that 
it was not responsible for the negligence in question (Barron 
v. McLellan Stores Co., Robbins v. Same, Mass. Supreme 
Jud. Ct., { 403,067). Rest Rooms.—Plaintiffs were denied 
a recovery for injuries sustained by plaintiff wife as she 
was leaving the rest room in defendants’ store, the floor of 
which was elevated above the floor of the adjacent hallway, 
the court finding that the wife was guilty of contributory 
negligence (/den et al. v. Zeeman Clothing Co., Inc. et al., 
Calif. Dist. Ct. of App., 403,082). 


Carriers.—Judgment in favor of plaintiff, a passenger who was 


injured when defendant’s operator started its electrically 
propelled car forward with an unusually sudden jerk, was 
reversed on appeal because of misconduct on the part of 
the jury (Texas Electric Ry. Co. v. Swofford, Tex. Ct. of Civ. 
App., {/ 403,062). Steamship Passenger Injured.—Pilaintiff, 
a passenger on defendant’s steamship who tripped and fell 
because of a defective condition of the deck while partici- 
pating in a game with other passengers, recovered a judgment 
against defendant in New York (Kvart v. Swedish-American 
Line, U. S. C. C. A., 2nd C., § 403,079). Alighting Passenger 
Struck by Truck.—There was credible evidence to sustain 
the finding that defendant failed to exercise the highest 
degree of practicable care to protect plaintiff's decedent, an 
alighting passenger who was struck by a truck which 
skidded after being forced to swerve in order to avoid 
colliding with defendant’s suddenly-stopped street car 
(O’Reilly, Admr. v. The Cleveland Ry. Co., Ohio Ct. of App., 
{ 403,083). 


ing a bottled beverage, was not entitled to recover, since she 
failed to show by a preponderance of the evidence that there 
was no reasonable opportunity for outsiders to tamper with 
the bottle from which the harmful substance came (Dungy y 
Coca-Cola Bottling Works, Inc., et al., Tenn. Ct. of App., 
403,071). Foreign Substance in Beverage.—Whiere six 


legs of an insect were found in the remaining contents of 
a bottle from which plaintiff had drunk and had become jill 
the court held that plaintiff established a case for the jury 
Ark. Supreme Ct, 


(Coca-Cola Bottling Co. v. Cromwell, 
| 403,066). 


Railroad’s Liability —In a suit by plaintiff to recover damages 


for the loss of three hogs alleged to have been killed by 
the negligent operation of defendant’s train, defendant failed 
to rebut the presumption that the hogs were killed by its neg- 
ligence (Pidcock, Recr. v. Stripling, Ga. Ct. of App., | 403,064), 
Discovered Peril.—Plaintiffs recovered a judgment, in an ac- 
tion grounded solely on the theory of discovered peril, for 
the death of their son who was struck by defendant's train 
but, on appeal, the court reversed the judgment, holding 
that the evidence was insufficient to warrant the application 
of this doctrine (Burlington-Rock Island R. R. Co. et al. v. 
Pruitt et al., Tex. Ct. of Civ. App., 403,086). 


Street Railways.—Defendant’s motorman failed to see plain- 


tiff, who intended to board its street car, crossing in front 
of said car, and plaintiff was struck. Plaintiff was held to 
have been contributorily negligent, the court stating that 
anyone in plaintiff’s place would have taken more precau- 
tion for safety, either in first attracting the motorman’s 
attention or in crossing the track at a reasonably safe dis- 
tance ahead of the front of the car (Masters v. Public Service 
Co. of New Hampshire, N. H. Supreme Ct., 7 403,078). 


Fall on Waxed Office Floor.—Plaintiff, who accompanied her 


friend, an invitee, to defendant’s office building and while 
there slipped and fell on a waxed floor, was entitled to have 
her case submitted to the jury, there being evidence to war- 
rant a finding that she was an invitee on the premises and 
that defendant failed to exercise reasonable care in the 
maintenance of the floor (Briggs v. John Yeon Co., Inc., Ore. 
Supreme Ct., J 403,081). 


Hotel’s Liability —It was for the jury to say whether or not 


the bathing facilities provided by defendant hotel offered 
reasonable safety to one who attempted to use the same as 
a reasonably prudent person would do, in a suit by plain- 
tiff, a guest in the hotel, to recover for injuries sustained 
when he was scalded by hot water while attempting to take 
a shower bath (Morton v. Plaza Hotel Co., Tenn. Ct. of App., 
{ 403,072). 


Library Visitor Assaulted—The trial judge erroneously dis- 


missed plaintiff’s complaint which sought to recover dam- 
ages for injuries sustained by plaintiff when he was assulted, 
while a visitor in defendant’s library, by another visitor of 
whose dangerous tendencies plaintiff claimed defendant had 
notice (Abbot v. The New York Public Library, Astor, Lenox 
and Tilden Foundations, N. Y. Supreme Ct., App. Div. 
| 403,080). 


Theatre Patron Injured.—Plaintiff was denied a recovery for 


injuries sustained as the result of slipping on a banana peel 
on a stairway in defendants’ theatre because she failed to 
show that the peel had been on the stairway for such @ 
length of time that a person of ordinary prudence would 
have discovered and removed it (Redic v. East Texas Thea- 
tres, Inc., et al., Tex. Ct. of Civ. App., 403,074). 


Carbolic Acid Sold to Infant—Father’s Suicide.—W here «ece- 


dent’s infant son, at decedent’s request, purchased a bottle 
of carbolic acid at defendant’s drug store and brought 1 
home to his father, who drank the same and died, the court 
held that defendant was not liable since the proximate cause 
of death was the drinking of the acid and not the sale thereo! 
to the infant (Riesbeck Drug Co. v. IVray, Adm-., Ind. App. 
Ct., J 403,076). 


Fall of Elevator.—Plaintiffs’ failure to prove that it was Ccus- 


tomary to include a device known as LA-4 contact at the 
time of the installation of an elevator authorized the dis- 
missal of the complaint as to respondent elevator company, 
in a suit to recover for injuries suffered by plaintiffs when 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 





19, 1942 
met 


ile drink- 
since she 
hat there 
iper with 
Dungy v. 
of App., 
here six 
ntents of 
come ill, 
the jury 
eme Ct, 


damages 
killed by 
ant failed 
y its neg- 
in an ac- 
peril, for 
it’s train 
holding 
plication 
et al. v, 


ee plain- 
in front 
; held to 
ing that 
precau- 
torman’s 
safe dis- 
¢ Service 


8). 


nied her 
id while 
| to have 
to war- 
ises and 
» in the 
nc., Ore. 


r or not 

offered 
same as 
y plain- 
ustained 
‘to take 
of App., 


sly dis- 
er dam- 
issulted, 
isitor of 
lant had 
r, Lenox 
p. Div, 


very for 
ina peel 
ailed to 
such a 
> would 


is Thea- 


re dlece- 
a bottle 
ught it 
1e court 
fe cause 
thereot 
d. App. 


‘as cus- 
- at the 
he dis- 
mpany, 
's when 


No, 168 WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 
a RE AN RRR SS I 8 REE RRR A he he Sn ee 


the elevator fell four stories to the bottom of the shaft 
(Prokopowics et al. v. 11 West 42nd St., Inc., Otis Elevator 
Co., Respondent, N. Y. Supreme Ct., App. Div., { 403,073). 


State’s Liability——Where claimant's intestate, an incompetent, 
died as the result of shock superinduced by burns sus- 
tained while she was an inmate of a state hospital, the court 
held that the state was free of negligence and dismissed the 
action (Brigante, Admr. v. State of New York, N. Y. Ct. of 
Claims, {| 403,069). 

Restaurants—Coat Stolen.— Plaintiff, who brought an action on 
the theory of negligence to recover the value of a coat 
which was not checked and which was allegedly stolen 
while he was a patron in defendant’s restaurant, was denied 
a recovery (Wielar v. Silver Standard, Inc., N. Y. Supreme 
Ct., App. Div., {[ 403,084). 

Subcontractor Injured.—Defendants, the lessee and managing 
agent of a theatre, entered into a contract with defendant 
Zimmerman for the installation of an air conditioning sys- 
tem in the theatre. Plaintiff’s intestate, a subcontractor, 
was injured while dismantling radiators in connection with 
this work and in a suit to recover damages for his death, 
a judgment dismissing the complaint was reversed as to 
defendant Zimmerman (Nalaboff, Admx. v. Stanley-Mark- 
Strand Corp. et al., N. Y. Supreme Ct., App. Div. J 403,085). 


* LIFE x 


Accidental Death—Concurrent Presumptions.—Evidence of un- 
explained, violent and external injuries raised presumption 
that injuries were accidental and concurrent presumption 
that death resulted from said injuries (Broyles v. The Order 
of United Commercial Travelers of America, Kan. Supreme 
Ct., $502,613). Insurable Interest.—Evidence was insuffi- 
cient to show either that insured had accidentally fallen and 
received injuries which caused death or that plaintiff was 
a creditor of insured’s with an insurable iaterest in her life 
(American Casualty & Life Co. v. Morrison, Tex. Ct. of Civ. 
App., 502,622). 


Disability Benefits—Accruals.—Proof of disability furnished 
by insured was sufficient to entitle him to benefits and 
amounts accrued prior to applications for reinstatement were 
sufficient to continue policies in force until insured’s death 
(Greenberg v. Metropolitan Life Ins. Co., Ill. Supreme Ct., 
{ 502,614). Beneficiary’s Action.—Evidence was sufficient to 
entitle beneficiary's action for disability benefits to go to the 
jury on the question as to whether or not the failure to give 
notice was excused due to the insured’s condition (Davis v. 
The Equitable Life Assurance Society of the U. S., Fila. 
Supreme Ct., 7 502,615). 

Misrepresentations in Application—Fraudulent Intent.—The 
application not being attached to the policy, it was neces- 
sary to show fraudulent intent on the part of the insured 
in making untrue statements in order for the insurer to 
avoid liability (National Life & Accident Ins. Co. v. Boyd, 
Ga. Ct. of App., 502,616). Statute Construed.—Unless 
reference is made to application in policy, statute forbidding 
Introduction into evidence of documents not attached to 
policy does not apply (All States Life Ins. Co. v. Perkins, 
Ky. Ct. of App., 202,617). 

Exception to Accident Coverage.—The mutual sharing of ex- 
penses on a pleasure trip did not constitute the carrying 
of persons for hire by the insured within exception to acci- 
dent policy and beneficiary recovered death benefit (North 
American Accident Ins. Co. v. Wyatt, Tex. Ct. of Civ. App., 
1 502,618). 

Death, Burial Benefits.—Certificate providing death and burial 
benefits was found to be an insurance policy and issuing 
company was engaged in the insurance business and sub- 
Ject to the statutory penalty for refusal to pay (Huffine, Admr. 
v. Grand Court of Calanthe, etc., Tenn. Ct. of App., 502,619). 

Health of Insured—Estoppel.—Statement in application that 
msured suffered from bronchitis plus name of attending 
Physician was sufficient to notify insurer or place it upon 
hotice as to condition of insured’s health and estopped in- 
surer trom denying liability under policy (National Life & 

Accident Ins. Co. v. Pollard, Ga. Ct. of App., 502,620). 


Repudiation of Contract—Venue.—lInsurer’s plea of privilege 
to be sued in county of its residence should have been sus- 
tained in action for damages for alleged repudiation of con- 
tract by refusing to accept payments (National Life Co. v. 
Harvey, Tex. Ct. of Civ. App., J 502,621). 

Proceeds of Policy—Rival Claims.—Children of original bene- 
ficiary were not entitled to policy proceeds as against sub- 
sequent beneficiary even though premiums on policy had 
originally been paid from community funds, the right to 
change the beneficiary having been reserved to the insured 
(Howard et al. v. Howard et al., Tex. Ct. of Civ. App., 
7 502,623). 


*% AUTOMOBILE * 


Insurers’ Liability—Soldier’s Use of Troop Truck.—A soldier 
who, for his own pleasure and in violation of troop regula- 
tions, was operating a truck purchased by and for the use 
of his troop in Kentucky was not driving with permission 
of the troop as provided in an insurance policy (Cox et al. 
v. Government Employees Ins. Co., U. S. C. C. A., 6th C., 
705,730). Exclusion Clause.—The policy which excluded 
liability for accidents unless they occur on the assured’s 
premises or on public ways immediately adjacent thereto 
did not cover the accident which took place more than eight 
miles from the assured’s operating location (Pickens v. 
Maryland Casualty, Co., Neb. Supreme Ct., J 705,741). Three 
Insurers Involved.—In an action to recover fire loss, three 
insurers were exonerated from liability: one, because its 
coverages were not involved; one, because of an unauthor- 
ized lien; and the other, because of an unauthorized lien and 
double insurance (The Aetna Casualty & Surety Co. v. Jack- 
son, Ark. Supreme Ct., J 705,742). 

Carrier’s Liability—Alighting from Bus.—There being no neg- 
ligence on the part of the driver of a bus in stopping at a 
driveway, plaintiff could not recover for injuries sustained 


in alighting from the bus (Cleveland v. Danville Traction and 
Power Co., Va. Supreme Ct. of App., § 705,711). 


Employer-Employee Relationship—Whether the offending 
driver was an agent of defendants, whether he was using 
his car in the furtherance of defendants’ business, and 
whether the use of his car was reasonably necessary, con- 
stituting potential control thereof by defendants, were issues 
for the jury and the verdict against defendants was upheld 
(Morris v. Ward et al., Pa. Superior Ct., § 705,721). Sale 
of Vehicle.—Evidence of the purchase and sale of an auto- 
mobile without a certificate of title was inadmissible to show 
ownership in the alleged purchaser, but was competent on 
the question of whether he was an agent of the seller 
(Fredericks v. Birkett L. Williams Co., Ohio Ct. of App., 
{ 705,739). Departure.—In pulling a car from a ditch, a 
truck driver departed from the business of his employers 
and was engaged in a venture wholly his own and his em- 
ployers could not be held answerable for his conduct (Den- 
ham v. Augustin et al., Tenn. Ct. of App., § 705,719). 

Bailment—Parking Lot.—An owner who, as per his custom of 
more than four years, left his car in defendant’s parking lot 
with his keys in the car recovered for damage to the car 
which was removed from the lot and recovered a week later 
(Dennis v. Coleman’s Parking & Greasing Stations, Inc., Minn. 
Supreme Ct., § 705,715). 

Children—Right to Sue Parents.—An unemancipated child could 
not recover from his father nor his mother’s estate for injuries 
sustained through the negligent driving of his father’s car 
by his mother (Cannon, Jr. v. Cannon, N. Y. Ct. of App., 
{ 705,629). Divorced Parents.—It was held that the divorced 
husband of plaintiff should have been joined in the action 
to recover for injuries sustained by their son (Houston 
Oxygen Co., Inc., et al. v. Davis et al., Tex. Supreme Ct., 
q 705,713). 

Registration of Motor Vehicle—Plaintiff, whose right to 
operate his truck in Massachusetts without registration had 
expired, was denied recovery for injuries sustained through 
defendant’s negligent operation of his truck (Rossi v. Cag- 
giano, Mass. Supreme Jud. Ct., | 705,722). 

Explosion.—Plaintiff recovered for loss of sight in his right 
eye when an explosion occurred while he was injecting 
gasoline into the intake manifold of an automobile truck 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


at the direction of defendants whom he had hired to start 
the vehicle (Mayfield v. John Van Benschoten, Inc., et al., 
N. Y. Supreme Ct., App. Div., § 705,710). 

Fire After Collision.—Plaintiff recovered the value of his truck 
and its contents, destroyed in a fire which occurred after 
his stalled truck was struck by an approaching automobile 
which was driven over the center line to pass a forward 


vehicle (Walborn et al. v. Epley, Pa. Superior Ct., J 705,728). 


Passengers Injured.—Plaintiff recovered for the death of her 
intestate who was fatally injured while riding in defendant’s 
car, there being sufficient evidence to identify defendant as 
the driver and to show that he was negligent (Morgan, 
Admxz. v. Peters, Pa. Superior Ct., § 705,738). Collision with 
Culvert.—Defendant was liable for the death of a passenger 
who was killed when the car driven by defendant slipped 
off the pavement and traveled 100 yards at high speed until 
it collided with the end of a culvert (Dossett, Admr. v. 
Anderson, Ill. App. Ct., 705,724). Gross Negligence.— 
Evidence of a host’s failure to turn right or to slacken his 
speed when he saw that an approaching vehicle was not 
being turned to its right was evidence of gross negligence 
for the consideration of the jury in an action brought against 
him by his guest (James v. Krebeck, Neb. Supreme Ct., 
¥ 705,740). 


Opposing Traffic Collisions.—Plaintiff recovered for injuries 
sustained when defendant, driving in front of her, turned 
his truck around on the highway in the path of an approach- 
ing vehicle, causing the driver thereof to lose control and 
run into the car in which plaintiff was riding (Rennie v. 
Hauffe, Ill. App. Ct., J 705,737). Slowing of Line of Traffic. 
—The proximate cause of an accident was the negligence 
of plaintiffs in not observing the slowing down of the cars 
they were following and in not having their car under such 
control as to enable them to stop without pulling out into 
the lane of traffic coming from the opposite direction (Thorn- 
ton v. Southeastern Greyhound Lines et al., Tenn. Ct. of App., 
7 705,718). Left Turn to Enter Driveway.—Pilaintiff re- 
covered for injuries sustained in a collision which resulted 
when defendant’s automobile was turned left across her 
path to enter a driveway (Blanchard v. Norton et al., Calif. 
Dist. Ct. of App., 7 705,736). Control of Vehicle—Under 
mutual claims of violation of statute relative to control of 
vehicles while traveling through defiles or on approaching 
crest of hill, jury found for administrator of driver whose 
car had not reached crest when it collided with truck coming 
from other direction (Roushar, Admr., v. Dixon, Towa Su- 
preme Court, J 705,749). 

Passing Vehicles—Sideswiping.—Plaintiff was denied recovery 
of damages sustained when he passed a vehicle, which had 
been moved into position for a right turn, sideswiping the 
right side of said vehicle (Birdsong v. Wallace, Tenn. Ct. of 
App., {| 705,723). 


Parked Vehicles—Crosswise on Road.—Plaintiff recovered for 
damage to an ambulance which crashed into an unlighted 
truck which was parked crosswise on the road at the foot 
of a hill (Smith et al. v. J. B. Rogers & Co., Tenn. Ct. of 
App., 705,720). Pulling from Position——Defendant was 
liable where he got into his parked car, started it, and, without 
giving any signal, turned left into the street and collided with 
a passing car (Strawn v. Perbix, Ill. App. Ct., 9 705,725). 
Truck Parked at Angle.—Plaintiffs recovered for damages 
sustained in a collision which occurred when, blinded by ap- 
proaching lights, they crashed into the rear of an unlighted 
truck, parked at an angle from the curb (Deaton Truck 
Lines, Inc. v. WVard, Tenn. Ct. of App., 7 705,743). Rear-End 
Collision.—A jury’s finding for defendant was proper in an 
action to recover for damages sustained when plaintiff's 
automobile collided in the night-time with defendant’s car 
which was illegally parked ahead of him on his side of the 
roadway (Fine (General Exchange Ins. Corp.) v. Parella, 
N. H. Supreme Ct., § 705,747). 


Intersection Collisions.—The driver of a car was guilty of such 
wilful and wanton misconduct as to permit recovery by a 
guest who was injured when the car was driven across an 
intersection with a paved highway without stopping (Hep- 
ler v. Morris, Ill. App. Ct., 705,727). Absence of Lights.— 
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There was sufficient evidence to sustain the allegation that 
defendant drove into an intersection at night without burp. 
ing headlights and the court erred in sustaining a motion 
to strike plaintiff's evidence (Staples v. Spence, Va. Supreme 
Ct. of App., {| 705,712). 


Pedestrians Injured—Crossing Street.—Plaintiff was not con- 


tributorily negligent as a matter of law in attempting to 
cross the street between regular crossings and the conclusion 
that he exercised due care for his safety was upheld on 
appeal (Pinto v. Bell Fruit Co., Inc., et al., Pa. Superior Ct. 
{ 705,726). Gate Across Bridge Struck.—Defendant was 
liable for injuries sustained by a bridge tender when de- 
fendant’s car collided with a gate which was being drawn 
across the bridge to halt traffic (Koch v. Barker, Ii. App. 
Ct., 1 705,734). Imminent Peril.—In an action arising out 
of an automobile-pedestrian accident, it was error for the 
court to instruct the jury on the doctrine of imminent peril 
without qualifying the instruction that defendant must have 
been without fault or negligence (Jones et al. v. Heinrich, 
Calif. Dist. Ct. of App., 705,735). Excessive Speed.—In 
an action to recover for injuries sustained by a pedestrian, 
who was struck by defendant’s automobile while crossing 
an intersection, it was not error to deny defendant’s motion 
for a directed verdict, where it was shown that defendant 
yng the intersection at an excessive rate of speed 
(Bourque v. Strusa, N. H. Supreme Ct., 705,744). Pre. 
sumption of Due Care.—In an automobile-pedestrian case, 
it was not error for the court to refuse to instruct the jury 
that there was a presumption that the automobile of defend- 
ants was driven in a lawful manner, because all the facts 
were placed before the jury by the parties and witnesses 
(Jones et al. v. Bayley et al., Calif. Dist. Ct. of App., [ 705,745). 


Railroads’ Liability—Speed of Train—A railroad company 


must regulate the speed of a train according to the danger 
and defendant’s failure in this regard rendered it answerable 
for the death of a passenger in a truck struck by a train (Los 
Angeles & Salt Lake R. R. Co. v. Umbaugh, Nev. Supreme 
Ct., 9 705,714). Stalled Vehicle.—Plaintiff recovered for 
personal injuries, funeral expenses for his wife and damage 
to his automobile which occurred when his automobile stalled 
on defendant’s dangerous railroad crossing and was struck 
by a train (Smith v. The Pennsylvania R. R. Co., Ohio Ct. of 
App., 705,716). Fire on Right of Way.—Since the evi- 
dence was insufficient to show that the fire on a railroad’s 
right of way was set by the railroad’s employees, the rail- 
road could not be held answerable for the consequences of 
a collision between two vehicles enveloped in smoke on the 
highway (Jones, Admx. v. Union Pacific R. R. Co., Neb. 
Supreme Ct., § 705,717). Failure to See Train.—Plaintiff’s 
negligence in driving upon a railroad track when he had 
an opportunity to and should have observed the approach 
of a train barred recovery for damages sustained when his 
automobile was struck (Missouri Pacific R. R. Co., Thomp- 
son, Trustee v. Cook, Ark. Supreme Ct., 705,733). Auto- 
mobile Forced Off Road.—Plaintiff, while operating a light 
“pick up” car, was forced off the roadway by a car traveling 
in the opposite direction, ran into a ditch and tilted over, 
resulting in injuries to plaintiff and damage to his cat. 
Defendant railroad was not liable upon the theory of neg- 
ligence in maintaining an uncovered ditch. (Lee v. Gulf, 
Colorado & Santa Fe Ry. Co., Tex. Ct. of Civ. App., | 705,748.) 


Damages.—The award to a police sergeant who suffered a 


severe spinal injury when his head was jerked back in a 
collision and the award to the city, his employer, for its 
damages, excluding future expenses, were held inadequate 
(Belyew v. United Parcel Service of Oakland et al., Calif. 
Dist. Ct. of App., J 705,732). 


Practice and Procedure—Reference to Insurance.—The ruling 


of judges, reversing and remanding a judgment in favor 0! 
an injured pedestrian because of improper reference to 
insurance, did not conflict with former controlling decisions 
(State of Mo., ex rel. Tramill v. Shain et al., Mo. Supreme 
Ct., $705,731). Conviction for Reckless Driving.—In an 
action to recover for wrongful death it was error for the 
court to deny defendant his statutory right to introduce on 
the issue of a witness's credibility the record of witness s con 
viction of the crime of reckless driving (Sanders, Adms. 
H. P. Welch Co., N. H. Supreme Ct., J 705,746). 


i 
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